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INTRODUCTION 

 

Michigan voters will have an opportunity to call for a constitutional convention in the 2026 

general election. If approved, Michigan voters would, within six months, elect delegates from 

each representative and senatorial district in the state; a total of 148 (110 House/ 38 Senate). 

Those delegates would then be responsible for the construction of a new constitution, which, 

if adopted by a majority of delegates, would also require majority voter approval in order to 

replace Michigan’s current constitution. Prior calls for a convention on the ballot were defeated 

in 1978, 1994, and 2010. The constitutional requirement that places the opportunity for a 

convention on the ballot originated from the constitution of 1850. Since that time there have 

been two constitutions approved by the voters: the 1908 constitution and the current 

constitution of 1963. 

 

It took nearly ten months to complete Michigan’s current constitution; the delegates met from 

October 3, 1961 through August 1, 1962.  It was approved by the voters April 1, 1963 by a 

slim margin (810,860 for / 803,436 against). The process of creating a new constitution is 

not only long, but laborious. Constitutional construction requires informed policy discussion 

conducted with full transparency, as demonstrated by the transcribed passage, below. The 

purpose of this Issue Paper is to illustrate the complexity of debate surrounding a change to 

a section of the Constitution related to the financial independence of the judicial branch.  

 

The adoption of Michigan’s constitution in 1963, in addition to other changes, replaced Section 

6 of Article VII with Section 7 of Article VI.  The former language was as follows: 

 

The supreme court may appoint and remove its clerk, a reporter of its decisions 

and a court crier, each of whom shall perform such duties and receive such 

salary as shall be prescribed by law; and all fees, perquisites and income 

collected by the clerk shall be turned over by him to the state treasury and 

credited to the general fund. No justice of the supreme court shall exercise any 

other power of appointment to public office. 

 

The replacement language proposed to the constitutional delegates by the Committee on 

Judiciary, prior to amendment, was as follows: 

 

The supreme court may appoint and remove its staff and shall have general 

supervision of the staff of the court and control of the expenditure of the funds 

appropriated for any purpose pertaining to the operation of the court or the 

performance of activities of its staff except that the salaries of the justices shall 

be established by law. All fees and perquisites collected by the court staff shall 

be turned over to the state treasury and credited to the general fund. 

 

Two amendments to this language were discussed on the record before the convention 

delegates. Both amendments concerned the financial independence of the judicial branch of 

Michigan's government. One was adopted, the other was not. What follows is an edited 

[abbreviated] version of the discussion of two amendments to the new Article VI, Section 7.1  

Before presenting the edited discussion, below are the players:2 

 

 

 

 

 

 

 
1 Knapp, Austin C., State of Michigan Constitutional Convention 1961: Official Record, p. 1307, 1962. 
2 Though none participated in the discussion on section f, there were 11 women delegates out of 

144 at the 1961–62 Constitutional Convention. 
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RICHARD H. AUSTIN 

 

 

 

D. HALE BRAKE 
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ROBERT JOHN DANHOF 

 

 

 

TOM DOWNS 
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WILLIAM DAVID FORD 

 

 

 

WILLIAM FREDERICK HANNA 
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J. EDWARD HUTCHINSON 

 

 

 

RAYMOND L. KING 
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ARTHUR J. MADAR 

 

 

 

JOHN BUTLIN MARTIN 
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RICHARD CAMPBELL VAN DUSEN 

 

 

Although referred to as the Constitutional Convention of 1963, the convention began on 

October 3, 1961, and adjourned on August 1, 1962.
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Eighty-Seventh Day – Monday, February 26, 1962 

 

 Chairman Van Dusen: … the secretary will read section f. 

 Secretary Chase: Section f:  

The supreme court may appoint and remove its staff and shall have 

general supervision of the staff of the court and control of the expenditure 

of the funds appropriated for any purpose pertaining to the operation of 

the court or the performance of activities of its staff, except that the 

salaries of the justices of the supreme court shall be established by law. 

All fees, perquisites and income collected by the clerk shall be turned over 

by him to the state treasury and credited to the general fund. No justice 

of the supreme court shall exercise any other power of appointment to 

public office, except as otherwise provided herein. 

 Chairman Van Dusen: For an explanation on section f the Chair recognizes 

the chairman of the committee, Mr. Danhof. 

 Mr. Danhof: Mr. Chairman, I should like at this time to yield to the vice 

chairman of the committee for the explanation of this section, Mr. Ford. 

 Chairman Van Dusen: Mr. Danhof yields to Mr. Ford. 

 Mr. Ford: … This is a new section, replacing and simplifying section 6, article VII 

of the Constitution of 1908. It extends the appointive power of the supreme court 

and its supervising control to its entire staff, instead of limiting it to the officers 

named in section 6, article VII of the constitution of 1908. The language that 

does that, if we can go through this together, is the first sentence, of course, 

which has 2 subjects covered in it. One, the appointment of the staff, and the 

second is the control of expenditure within the budget allocated to the court.  

 

…I think, really, all this section does that is at all startling or new is to adopt 

the concept that when the court has money appropriated to it for its operation 

by the legislature, once the money has been appropriated the court itself will 

have control over the amount of wages paid to its employes [sic], and so on 

and so forth, within the limits of the budget.  

 

This would in some ways make it, as we are informed by representatives of 

that court, more readily possible for the supreme court to govern its 

housekeeping affairs and to handle matters of personnel over there. 

 

… I would like to yield for question in the hope that the chairman can answer 

them.  
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THE FIRST AMENDMENT 

 

 Chairman Van Dusen: The Secretary will read the first amendment proposed 

to section f. 

 Secretary Chase: Mr. Austin offers the following amendment: 1. Amend page 

2, line 15, after “control of” by inserting “the preparation of its budget 

recommendations and”; sot that the sentence will read: The supreme court 

may appoint and remove its staff and shall have general supervision of the staff 

of the court and control of the preparation of its budget recommendations and 

the expenditure of the funds appropriated for any purpose pertaining to the 

operations of the court…” 

 Chairman Van Dusen: On the amendment the Chair recognizes Mr. Austin. 

 Mr. Austin: Mr. Chairman and members of the committee, I think we will have 

a little change of pace now. We nonlawyers have a subject that we can discuss. 

I have suggested this amendment because there is a question that needs to be 

answered, and I felt that the best way to get an answer was to propose this 

amendment. 

 

…The question, of course, is whether the preparation of the budget for the 

supreme court shall be left to the executive department or shall it be left to the 

legislature. It seems to me that we must in this article include something that 

will indicate that the budget for the judiciary is under the control of the 

judiciary. It is quite possible that if we do not provide for budget control in the 

judiciary, it is possible that either of the other 2 branches may be able to 

exercise some indirect control over the judiciary through budget manipulation. 

 

Now in deleting the language that was deleted the other day, the objections 

raised were that we objected to the assignment of functions to the 

administrator in the constitution, and that the language we had was rather rigid 

for the constitution. No reference was made at the time to the need to include 

any authority for budget preparation for the Judiciary. The committee on 

judicial branch apparently saw the need for including some language of this 

sort, and now that it has been deleted from the paragraph from which it was 

deleted, it is my feeling that we can insert it at this point. 

 

….On page 2, line 17 of Committee Proposal 46 you will find this language: “The 

governor’s power to reduce expenditures shall not apply to the legislative and 

judicial branches or to those services for which funds are mandated by this 

constitution.” I am particularly concerned about the exclusion here of the power 

of the governor to reduce expenditures for the judicial branch. If the governor 

is not to have this power, then who is to have the power? 
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 Mr. Austin continued: This is another reason why I feel that we must include 

in this paragraph of section f of Committee Proposal 91 some reference to the 

preparation of budget, and instead of suggesting that the budget be prepared 

by the department, that is, by the judiciary, I am suggesting that budget 

recommendations be prepared by this department, and, of course, they would 

be forwarded to the governor for inclusion in his executive budget. 

 

I hope that I have made clear what my intention for including this amendment 

is, and I will yield now for any questions. 

 Chairman Van Dusen: Do you desire to yield to the chairman of the 

committee, Mr. Danhof, Mr. Austin? 

 Mr. Danhof: Mr. Mr. Chairman, members of the committee, Mr. Austin brought 

this to my attention last Friday. I told him at that time I personally could not 

see any particular objection. …I have not talked to the full membership of my 

committee, except a few who are in my immediate area. They agree to assent. 

 

This endeavors to do what we are trying to accomplish for the supreme court, 

and what small amounts of money it gets in proportion out of the general 

budget; that is, that the court will submit a budget, it will be scrutinized by the 

legislature, and when the appropriation is made they can at least transfer within 

the amount of the appropriation. It also gives them the supervision over its 

staff. 

 

I personally can see no objection to the amendment, especially in light of the 

action taken the other day wherein the other budget suggestion was taken out 

of an earlier part of this particular committee proposal. I would urge the 

adoption of the amendment. 

 Chairman Van Dusen: Mr. Ford. 

 Mr. Ford: I think what Mr. Austin has done has amplified the real intention of 

the committee, and I would support the amendment to the committee proposal. 

 Chairman Van Dusen: The question is on the amendment offered by Mr. 

Austin, which the secretary will read. 
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 Secretary Chase: Mr. Austin’s amendment: 

 

1. Amend page 2, line 15 after “control of” by inserting “the preparation of its 

budget recommendations and”; so that the sentence will read: 

 

“The supreme court may appoint and remove its staff and shall have general 

supervision of the staff of the court and control of the preparation of its budget 

recommendations and the expenditure of the funds appropriated for any 

purpose pertaining to the operation of the court….” 

 Chairman Van Dusen: Those in favor of the amendment will say aye. Those 

opposed will say no. The amendment is adopted. 

 

THE SECOND AMENDMENT 

 

 Chairman Van Dusen: The Secretary will read the next amendment. 

 Secretary Chase: Messrs. Brake and Hutchinson offer the following 

amendment: 

 

1. Amend page 2, line 17, after “court” by inserting “subject to the general 

accounting laws of the state”; and after “staff” by changing the comma to a 

period and striking out “except that” in line 18; so that the language will then 

read: 

 

…expenditure of funds appropriated for any purpose pertaining to the 

operation of the court subject to the general accounting laws of the state or 

the performance of activities of its staff. The salaries of the justices of the 

supreme court shall be established by law. 

 

 Chairman Van Dusen: On the amendment, Mr. Brake. Mr. Brake yields to Mr. 

Hutchinson. 
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 Mr. Hutchinson: Mr. Chairman, I originated this amendment, and when we 

adjourned on Friday, and when we hadn’t gotten down here, and I knew I 

couldn’t be here this afternoon, I asked Mr. Brake if he would offer it because 

I couldn’t conceive that we would not have gotten this far by the afternoon 

session. But we didn’t, and I am back, and I can explain it myself. 

 

I offer it, even now since Mr. Austin’s amendment has been adopted, for the 

reason that I feel it is now necessary to make clear that the control of the 

expenditure of appropriated funds to the court will be subject to the accounting 

laws of the state. You see, the supreme court is the final arbiter as to what the 

constitution says, and even when it is a party to the controversy, in a sense, 

because it has to interpret what its own powers are, from which decision there 

apparently is no appeal, in this area particularly the constitution is what the 

supreme court says it is. 

 

Now, if we have seen fit to spell out the fact that the control of the budget 

preparation shall be in the hands of the court itself, then if we don’t follow along 

and say that the control of the expenditures shall be subject to the accounting 

laws, perhaps the court will conclude that they are not. The expenditure should 

be subject to the accounting laws because they should be subject to the 

allotment procedure which is within those laws. 

 

What I mean is this, ladies and gentlemen of the committee, when the 

legislature appropriates money, this simply amounts to an authorization to 

expend money out of the treasury. Now, the actual expenditure of the money 

is something that is within the executive branch operations. The several 

departments of the government have to go, under present law, to the state 

administrative board seeking an authority to withdraw from the treasury in 

accordance with the appropriation. 

 

The procedure is, ordinarily, that the appropriation is allotted quarterly, so that 

the administrative board each quarter allots, presumably, 25 per cent of the 

total appropriation, and during that 3 month period the department involved 

may withdraw up to that amount of its total appropriation. 

 

In cases where there is a justification for a departure from an even division into 

even quarters, why, the ad board may permit, for instance, the expenditure of 

1/3 of the whole appropriation in a 3 month period instead of 1/4 of it if in 

another quarter the matter can be adjusted. 

 

….Now I don’t mean to dispute for a moment the idea of a lump sum 

appropriation to the court.  I can see wisdom in a lump sum appropriation. But 

I think we should be concerned lest in times of restricted cash flow through the 

treasury the court might embarrass the treasury by demanding to take all of 

its whole appropriation out at one time, when there might not be sufficient cash 

there to accommodate them.  I don’t mean to say that they are not reasonable 

men. I think that they are.  
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 Mr. Hutchinson continued: I think that by and large the court will be as 

cooperative as though they were actually subject to the executive branch. 

 

On the other hand, we don’t know what the situation will be in the future, and 

I sincerely hope that the committee will see fit to make this matter subject to 

the accounting procedure of the state, just as it has seen fit to provide that it 

shall be subject to the budgetary procedures of the state. 

 

 Chairman Van Dusen: The question is on the amendment offered by Mr. 

Hutchinson, on which the Chair will recognize the chairman of the committee, 

Mr. Danhof. 

 Mr. Danhof: Mr. Chairman, Mr. Hutchinson, let me first state that it was not 

the intent of the committee that there should be no post audit of any of the 

appropriations that might be given to the court.…I can state, and I think without 

qualification, that the committee was firmly of the opinion that the legislature 

or the auditor or the auditor general, whatever we have, would have the right 

at the end of the fiscal year to come in and audit the account and the books 

and the records of the supreme court. 

 

The only thing that appears to me is this: Mr. Hutchinson refers to the fact that 

the court should be subject to the allotment proceedings of the accounting laws 

of this state lest the court, by reason of its appropriation, raids the treasury. I 

think, in the first place, we are talking about an appropriation which, in the light 

of the general appropriation and expenditure of this state, is a very, very small 

percentage. The court operates with 8 men. 

 

A delegate [Not pictured]: We will have 9. 

 

 Mr. Danhof: Well, we haven't gotten that far yet. We might only have 7. Now, 

last week this committee passed without worrying about a lump sum or 

allocation, the power to the regents of the University of Michigan to draw 

anywhere from $35 to $40 million out once the appropriation is made. Now, 

however, the supreme court must go hat in hand to the ad board and say, 

“Please give us our 90 day allotment.” 
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 Mr. Danhof continued: Now, I don’t envision that the supreme court, or the 

administrator who is going to run this, is such a poor politician that he does not 

want to get along with either the members of the legislature or the 

administrative board, and I am sure that he will do everything possible to keep 

a smooth operation going under the golden dome across the street; because 

each and every year he is going to have to go back to the same legislature to 

get his appropriation. 

 

 But to make it subject to the general accounting laws of the state, therein lies 

what I think is the great danger; because if we do that the general accounting 

laws may change to demand a line by line budget and again a line by line 

expenditure, and this can very definitely fall under the accounting laws of this 

state. 

 

Now, if the committee wishes to put in there what it did for the universities, 

who are going to spend some $40 to $50 million, for this massive appropriation 

of the court, which will probably never exceed a couple of hundred or three 

hundred thousand, we will have no objection. We do think that the court is an 

independent branch of the government; that it should be given its 

appropriation; that the 8 justices of this court should be at least trusted to 

expend it with reasonable diligence and following what their budget is, and we 

do feel that they should have more authority than they have now so that if they 

do not find what they need for salaries, but they need additional equipment, 

they can at least move it around within the appropriation. 

 

I am sure that the chairmen of the appropriation committees of the 2 houses, 

if they go too far astray on any particular item, that is, if they overestimate 

salaries and underestimate books, will cut them back the following year. 

 

I would urge the defeat of this amendment, but would be willing to state that 

if we could draft language relative to a post accounting audit, perhaps this 

would be agreeable, in line with what we have done with the universities that 

we adopted last week. Thank you. 

 Chairman Van Dusen: The gentleman from Pontiac, Mr. King. 

 Mr. King: Mr. Chairman, ladies and gentlemen of the committee, I would like 

to ask a question of Mr. Hutchinson. My question is, what constitutes the 

general accounting laws of the state? 

 Chairman Van Dusen: Mr. Hutchinson. 
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 Mr. Hutchinson: Mr. Chairman, on that I would like to yield to Mr. Brake. I 

don’t think there is a man in the room that is better qualified to answer than 

he. 

 Chairman Van Dusen: Mr. Hutchinson yields to Mr. Brake. 

 Mr. Brake: Mr. King, ladies and gentlemen, principally just this: the vouchers 

of the supreme court would go through the regular channels, the same as any 

other department of state government. When it comes to allotment, they would 

not need to go to the administrative board hat in hand at all. 

 

The even quarterly allotment would be made as a matter of course. If the 

supreme court wanted to spend ½ of its appropriation in 3 months, then it 

would have to ask permission, the same as any other department of state 

government. This is simply a matter of keeping the procedure uniform and 

orderly. It doesn’t mean commingling of funds, it doesn’t mean taking any 

money away from the supreme court, or anything of the kind. 

 Mr. King: Is it my understanding then that—well, let me put it this way, the 

general accounting laws of the state, of course, consist of a great many laws 

which are subject to amendment each and every session of the legislature, isn’t 

that so? 

 Mr. Brake: This wording occurs over and over and over again. It simply means 

you follow the regular procedures. 

 Mr. King: Would you object if we change your amendment to read subject to 

the allotment laws of the state. Or laws regarding allotment? 

 Mr. Brake: Well, that isn’t all there is to it. It is a matter of presenting their 

vouchers to the department of administration which orders the issuance of the 

checks. That is included as well as the allotment. 

 

 Mr. King: Do you conceive of any possibility that the legislature could infringe 

upon the separation of powers? 
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 Mr. Brake: When the legislature has made the appropriation, that is the 

appropriation. They can’t do anything about that. That is covered by the 

accounting procedures. 

 Mr. King: Don’t you think a post audit would satisfy the requirement that you 

feel is necessary? 

 Mr. Brake: That is something entirely different. There should be a post audit 

of everything. That isn’t what this covers at all. 

 Mr. King: One more question, Mr. Chairman. What percentage of the state 

budget do you think is consumed by the supreme court? 

 Mr. Brake: A very, very small part. It is a matter of having the same orderly 

procedure everywhere. It isn’t a matter of saving any money. 

 Mr. King: Thank you. 

 Chairman Van Dusen: The vice chairman of the committee, Mr. Ford. 

 Mr. Ford: I want to support the statement made by Mr. Danhof. It is our view 

that what Mr. Hutchinson and Mr. Brake would do now would be to provide a 

means whereby the legislature could take away, intentionally or 

unintentionally, the kind of fiscal independence, even though we are talking 

about a very small part of the state budget, that we are trying to give to the 

supreme court. 

 

They have an awful lot of trouble over there where they hire a person for one 

job and they have to hire them with a classification of some other kind. They 

are dealing with professional people that they bring into the court from time to 

time, and it was the view of the committee that once they have established the 

need for funds, and the legislature has appropriated it, we could trust the 

supreme court to spend the money during the year understanding that when 

they account—at the end of the year when they come back asking for their new 

appropriation, if they abuse it in any way the legislature can take care of it. 
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 Mr. Ford continued: It would seem to destroy everything we have tried to do 

if we place back into the hands of the legislature the possibility of adopting any 

kind of accounting procedure during the actual using of the funds that would 

take this independence away from the court, and I would oppose the 

amendment. 

 

 Chairman Van Dusen: The gentleman from Detroit, Mr. Austin. 

 Mr. Austin: Mr. Chairman, I just asked Mr. Brake a question privately, and I 

think I will ask it here on the floor, because I think maybe this answer ought to 

be in the record, because I am not clear on it. When the committee passed 

Committee Proposal 37 from the finance and taxation committee this language 

was included, “No money shall be paid out of the state treasury except in 

pursuance of appropriations made by law.” 

 

Of course, my question is—before I ask my question I would like to comment 

on something else that was said a little earlier about audits, because when I sit 

down I know that I will yield the floor. In regard to audits, I would like to call 

to Mr. Danhof’s attention that we do now provide in the constitution that all 

accountings—that the legislature shall provide by law for the annual accounting 

of all public moneys; the legislature shall provide by law for the audit of state 

and county accounts by competent state authorities. I merely wanted to point 

out that we have already provided for the audit of any state accounts, and this 

would include the supreme court as well as any others. 

 

Now, to get back to my question: I would like to know why this language “no 

money shall be paid out of the state treasury except in pursuance of 

appropriations made by law” would not cover what we are interested in in this 

proposal. We are saying here that we would like the—I can’t read this—subject 

to the general accounting laws of the state. 

 

 It would appear to me that if the appropriation for the supreme court is made 

in accordance with the section that we have already agreed upon, that at the 

time the appropriation is made the law which makes the appropriation would 

in some way indicate how the money is to flow to the judiciary which is to 

receive the money. If that isn’t the case, I would like to have it explained. 

 Chairman Van Dusen: Mr. Brake. 
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 Mr. Brake: The provision that we have approved in the committee here, Mr. 

Austin, simply provides that the money appropriated to the supreme court will 

be available for the supreme court to spend. It doesn’t say how. 

 

Mr. Ford talks as if the legislature would have to pass some special accounting 

laws so that the supreme court could spend its money. That isn’t the case at all. 

Those laws are already there. They need not be changed. It is just a matter of 

having the supreme court put its vouchers through the regular channels; making 

any change in the allotment they need from one quarter to the other, the same 

as everybody else does. It doesn’t take any money away from them; it doesn’t 

keep them from spending it; it doesn’t take the control away from them. 

 Chairman Van Dusen: Mr. Austin, do you wish to pursue your point further? 

 Mr. Austin: I yield the floor. 

 Mr. Hutchinson: Mr. Chairman, might I respond further? 

 Chairman Van Dusen: Mr. Hutchinson. 

 

 Mr. Hutchinson: I would like to respond this way to Mr. Austin’s question: Mr. 

Austin says, well, the appropriation act of the legislature will probably say in so 

many words that this appropriation shall be expended in accordance with the 

general accounting laws of the state. He thinks it will be taken care of at the 

legislative level, and I would agree with him but for the fact that here we are 

writing something into the constitution, and the constitution would supersede 

anything that the legislature might say in its appropriation act, and even though 

the legislature might say in its appropriation act—and this would be the general 

government appropriation act, which would include something for the supreme 

court as well as something for the other agencies of the government—even 

though that act might say that these moneys shall be subject to the general 

accounting laws—these appropriations shall be expended only in accordance 

with the general accounting laws of the state, the point is that here we have it 

in the constitution that the supreme court shall have control of the expenditure 

of the funds appropriated, and there aren’t any constitutional strings applied, 

and if the issue arose before the supreme court, and the supreme court was 

called upon to interpret what its constitutional power was, as opposed, if you 

please, to the statutory directions of the legislature and the general accounting 

laws of the state, who is to say that the supreme court might not say: well, the 

constitution is silent on the matter, and doesn’t put any conditions on that, and 

it has given us the absolute control of the expenditure.  
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 Mr. Hutchinson continued: So we will control it, and we won’t go to the state 

administrative board seeking allotments, and we won’t comply with the general 

accounting laws of the state because the constitutional writers said that in this 

particular field we weren’t forced to comply with it. 

 

Now, that, I think, is the answer to your question, sir. It is simply that here we 

are writing a constitutional provision which would, by interpretation, supersede 

anything that the ordinary processes might require, and you felt it necessary 

to write into the constitution assurance that their budgetary procedures would 

be taken care of by them, and I think that it is equally important that we make 

sure that the other end of the procedure likewise is constitutionally proved for 

under these circumstances. 

 Chairman Van Dusen: The gentleman from Muskegon, Mr. William Hanna. 

 Mr. Hanna: Mr. Chairman, a question to Mr. Danhof. Mr. Danhof, in this matter 

you have “control the expenditure of funds appropriated.” Is it your 

understanding that the supreme court would run a checking account 

independently of the general warrant system? 

 Chairman Van Dusen: Mr. Danhof. 

 

 Mr. Danhof: Do I think that they would? No, I don’t think they would. As I 

said, I think they are intelligent people who want to comply with this system, 

and would go along with it. I can’t conceive, assuming that this is going to be 

one of the duties given to the administrator, that he would do anything other 

than go with the particular usual state procedure. 

 Mr. Hanna: Would you say that the supreme court could ignore central 

purchasing? 

 Mr. Danhof: It might. 

 Mr. Hanna: Do you think they should? 
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 Mr. Danhof: I don’t know, but they might. It is possible that there are things 

that they may wish to expend on their own. Again, maybe they have to go out 

and purchase their own books. I don’t know. 

 Mr. Hanna: Is there any reason why they shouldn’t be required to write a 

purchase order and go through ordinary purchase procedure? 

 Mr. Danhof: They are not a branch of the executive, Mr. Hanna. They are an 

independent branch, and again this seems to be a discriminatory tactic against 

the court. 

 Mr. Hanna: Doesn’t the legislature, when it buys its supplies, have to go 

through central purchasing? 

 Mr. Danhof: Only if they desire, I presume. They probably could say they 

didn’t have to. 

 

 Mr. Hanna: Do you interpret this language to mean they could issue their own 

warrants on the state treasury without any going through of the usual 

administrative procedure and having the warrant signed by the appropriate 

member of the budgetary control department. 

 Mr. Danhof: Could or would? 

 Mr. Hanna: Could they? 

 Mr. Danhof: Yes, the same as the University of Michigan or Michigan State 

University can for $40 million or more. 

 Mr. Hanna: Do you conceive of the supreme court as an independent body 

corporate that could be sued in its own name? 
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 Mr. Danhof: I envision it as a separate branch of government that eventually 

should be given the right to run its own house. 

 Mr. Hanna: Could it charge sufficient fees at the local court level with which 

to run its own operations, and thus not go to the treasury for appropriation?

 

 Mr. Danhof: If you would read the second to the last sentence you will find 

that all fees and income must be turned over and credited to the general fund. 

They can’t keep any money. 

 Mr. Hanna: Well, this is inconsistent with your first position. 

 

 Mr. Danhof: No, because we do want control by the legislature which has to 

appropriate the money. Therein lies the control. The legislature, if it goes too 

far, would undoubtedly take steps to cut their budget, the same as it can do—

it has the final say as to what is going to be appropriated. The court can’t make 

its own appropriation. All we ask is that once it is justified in appropriations, it 

be given the right to spend the money within its own particular branch. 

 Chairman Van Dusen: The gentleman from Grand Rapids, Mr. Martin. 

 Mr. Martin: Mr. Chairman, I have been voting consistently with the committee 

to support what I thought were full and adequate powers for the court to 

manage its own affairs, but I do want to indicate my agreement with Mr. Brake 

and Mr. Hutchinson with respect to this particular amendment. I think it simply 

says, in effect, that the court shall follow the same orderly procedures in 

obtaining its funds and making expenditure that other portions of the state 

government should follow. I don’t think it will hinder the court in any way from 

using the money or spending the money in the way it sees fit. So I think the 

amendment is a proper one, and can do no harm, and perhaps can do some 

good in keeping the general procedures of handling the funds aligned with the 

procedures for the rest of state government. I would support the amendment. 

 Chairman Van Dusen: The question is on the amendment offered by 

Delegates Brake and Hutchinson, which the secretary will read. 
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 Secretary Chase: Messrs. Brake and Hutchinson have offered the following 

amendment: 

 

“Amend page 2, line 17 after “court” by inserting “subject to the general 

accounting laws of the state”; and after “staff” by changing the comma to a 

period and striking out “except that” in line 18; so that the language will then 

read: 

 

…expenditure of the funds appropriated for any purpose pertaining to the 

operation of the court subject to the general accounting laws of the state or the 

performance of activities of its staff. The salaries of the justices of the supreme 

court shall be established by law.” 

 Chairman Van Dusen: Mr. Downs. 

 Mr. Downs: Mr. Chairman, I rise in support of the committee report, and wish 

to express my agreement with Chairman Danhof. I think in all our discussion 

about the various branches of government it is time to remind ourselves again 

that we are talking about the supreme judicial power of the state of Michigan. 

We are not talking about an administrative branch or an administrative branch 

of an executive branch handling millions of dollars that we want to watch very 

carefully. Rather we are talking about the body that we look to as the 

deliberative thought provoking body that should not necessarily be tied down 

by routine and administrative channels, though certainly if they want to they 

can. 

 

I would imagine from a legal viewpoint that if, for some reason, the legislature 

did not appropriate money for the pay of constitutional officers they could 

mandamus the state treasury to get it. I think that is as unlikely to happen as 

it is that members of the supreme court would capriciously or on whim spend 

the money. I think at some point, although building in safeguards if very 

proper, we should certainly respect a certain dignity of the office of both the 

legislature and the court, and I for one am satisfied that the legislature would 

not attempt to deny the pay of judicial officers, just as I am equally convinced 

that the judicial officers of the state would not spend the money capriciously. 

 

I think the stand which is already explained by Delegate Austin is more than 

adequate, and I therefore urge opposition of the amendment and support of 

the committee report. 

 

 Chairman Van Dusen: The gentleman from Detroit, Mr. Madar. 
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 Mr. Madar: Mr. Chairman, after listening to the interchange between Mr. 

Austin and Mr. Brake—rather Mr. Hutchinson—I thought that we ought to vote 

against the amendment, and then I listened to Mr. Danhof, and I listened to 

Delegate Downs, a couple of attorneys discussing it, and it sounds to me as if 

possibly the judiciary ought to have rights to do something on an administrative 

matter that no one else has a right to do; that they ought to be solely in charge 

of their own funds and do just as they wish and please. But so far as I am 

concerned, I don’t think that the judiciary and the educational departments, or 

any other group, has any right to do these things, and they should submit 

vouchers the same as I or anybody else must do in spending public funds. I am 

in favor of the amendment. 

 Chairman Van Dusen: The question is on the amendment offered by 

Delegates Brake and Hutchinson. Does anyone desire to have it read further? 

Those in favor of the amendment will say aye. Those opposed will say no. The 

Chair is in doubt. Those in favor of the amendment will vote aye. Those opposed 

will vote no. Have you all voted? If so, the secretary will lock the machine and 

tally the vote. 

 Secretary Chase: On the adoption of the amendment, the yeas are 53; the 

nays are 60. 

 Chairman Van Dusen: The amendment is not adopted. Are there further 

amendments to section f? If not it will pass. 

 

Section f, as amended, is passed. 
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AFTER THE CONVENTION 

 

 
RICHARD H. AUSTIN 

 

After the convention, Richard Austin unsuccessfully ran for Congress in Michigan’s 1st 

congressional district in 1964 but lost in the primary.  He ran for Mayor of Detroit in 1969 but 

lost to Democrat Roman Gribbs. In 1970 he was elected to serve as Secretary of State, a 

position he held until 1995. Richard Austin was the first Black person to be elected to statewide 

office in Michigan [excepting the Supreme Court]. In his time as Secretary of State, Austin 

supported the enactment of seat belt and child safety seat laws, introduced mail-in vehicle 

registration, and pioneered automatic voter registration for driver license applicants. Richard 

Austin died in Detroit in April 2001. In 2005, the Treasury Building in Lansing was renamed 

the Richard H. Austin building by the State Legislature. 

 

 
D. HALE BRAKE 

 

Delegate Brake’s service as a delegate at the convention marked the end of a distinguished 

career in public service that included ten years served as State Treasurer.  In the early 1960s 

he wrote and published several books, including an analysis of the 1963 constitution, and an 

outline on the structure and functions of county government. David Hale Brake has a park 

named in his memory in Stanton, Michigan. He died in 1979. 
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ROBERT JOHN DANHOF 

 

At the conclusion of his participation in the constitutional convention, Robert Danhof was 

appointed legal counsel to Governor George Romney in 1962. In 1969, Danhof was appointed 

to the Michigan Court of Appeals, for which he also served as chief judge, until his retirement 

in 1992. Robert Danhof died of cancer in 2013 in East Lansing. 

 

 
TOM DOWNS 

 

Tom Downs specialized in election law after the convention. He would also serve on the 

Michigan chapter of the American Lung Association, the National Council of Commissioners 

on Uniform State Laws, the Michigan Law Revision Commission, the Michigan Political History 

Society, the Michigan Council for the Arts, and as an adjunct professor at Cooley Law School.  

He died in East Lansing in 2007. 

 

 
WILLIAM DAVID FORD 

 

Unrelated to the Henry Ford family, or President Gerald Ford, Willam David Ford served in the 

Michigan Senate from 1962 to 1964.  He was elected to Congress in 1965, serving until 1995, 

in that time serving as chairman of the House Committee on Post Office and Civil Service and 

the Committee on Education and Labor. Congressman Ford was known for his support of 

workers and educational opportunities. The Federal Direct Student Loan Program was named 

in his honor in 1994. Mr. Ford passed away in 2004 and is buried at Arlington National 

Cemetery. 
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WILLIAM FREDERICK HANNA 

 

Delegate Hanna served as a District Court Judge in Muskegon and a Prosecuting Attorney in 

Oceana County until his retirement in 1983. He died in 2009. 

 

 
J. EDWARD HUTCHINSON 

 

Following the convention, Jesse Edward Hutchinson was elected to congress from Michigan’s 

4th congressional district, where he served from 1963 until 1977. He was the ranking 

Republican on the Judiciary Committee during the impeachment hearings of Richard Nixon. 

He voted against impeachment in committee but later supported impeachment on the House 

floor. Hutchinson returned to Fennville after retiring from Congress, and later died in Naples, 

Florida in 1985. 

 

 
RAYMOND L. KING 

 

Raymond King moved to West Branch after the convention and served for six years as 

Ogemaw County Prosecutor. Subsequently, he served as Ogemaw County Probate Judge.  

King passed away in 2021 in West Branch, Michigan. 
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ARTHUR J. MADAR 

 

Arthur Madar followed up the constitutional convention as an alternate delegate to the 

Democratic National Convention in 1964. He was a member of AMVETS and the American 

Legion. He died in Detroit in 1968. 

 

 
JOHN BUTLIN MARTIN 

 

John B. Martin passed away in 1989. 

 

 
RICHARD CAMPBELL VAN DUSEN 

 

Richard Van Dusen worked as an aid on George Romney’s successful gubernatorial campaign 

and was appointed legal advisor to Governor Romney while in office. He was confirmed as 

undersecretary of the U.S. Department of Housing and Urban Development when Romney 

served as HUD secretary. Between public service appointments he frequently returned to 

private practice at Dickinson Wright, for which he often presented argument in front of the 

Michigan Supreme Court. Van Dusen was a strong proponent of professional diversity. After 

his death of heart failure in 1991, the Michigan Senate passed Concurrent Resolution 236 to 

honor his career. 

 


